Execerive DErar Ty ENT

Dover
EXECUTIVE ORDER
NUMBER ONEC HUNDRED TWENTY-THREE -
TO = IIEADS OF ALL STATE DEPARTMENTS AND AGENCIES
RFE: REORGANIZATION OF THE DEPARTMENT OF COMHUNIT_’Y.I\FFI\TR::

AND THE DESIGNATION OF THE DEPARTMENT OF COMMUNITY

AFFAIRS AS THE DESIGNATED STATE AGENCY FOR THF

DEVELOPMENTAL DISABILITIES PROGRAM

WHEREAS, the Secretary of the Department of Community
Affairs, with the approval of the Governor, has the authori‘: te
oraanize the'Department into such divisions or other units o will
increase the effectiveness and efficiency with which its aftairs
are conducted and to establish, consolidate, abolish, transfor, oo
combine the powers, duties, and functions of divisions, subdivision:z:
and offices within the Department under 29 Del. C., Section 3u03(4),
and to delegate duties, powers, and functions to Division Dircctors
under 29 Delaware Code, Section 8603(6): and

QHEREAS, there is a neéé to raise certain progroms wivich
the.Department of Community Affairs currently administers to a
"divisional" status in ordé; to better reflect their importance
within this Department and in the government of the Statt and 1o
change the titles and more clearly define the currcnt responsibilitie:
of certain administering agéncies in the Deoartment of Comnunily

Affairs; and




WHEREAS, the imnortance of the functions, powaers, il
Acties of the Office of Human Rclations, in the Department ol
community Affairs, cstablished in Section 8604 of Title 20, 1kl
o, wonuld Bc Let. terx shoﬁn by designating the "Ofiice”™ as o “1ive ilents

(
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WHEREMAS, the pivision of Housing and the Council un
ﬁuu%ing, in the Department of Community Affairs, which were
eutablished pursuant to Sections 8608-8609 of Title 29, Del. Co,
hqauvr: been given new *community development” program responsibilitics:
and ‘

WHEREAS, the Office of Economic Oppbrtunity, in tiee
Pevartment of Community Affairs, which was established pursuant e
pxocutive Ordex Number 46 of Decembér 22, 1969, as amendead iy
Eﬁccutivo Ordesr Number 39 of August 25, 1970, has becen qiven new
cewamuni ty services proyram rqsnonsibilities: and

WHEREAS, the importance of thé functions, power:, and
Guties of the Office of Economic Opportunity, within the Devartment
of Community Affairs and in State éovernment, would be better shown
by designating this “Office” as a "Division™; and

WHEREAS, Section 512 of the Rehabilitation, Comprolienzive
Scrvices and Developmental pDisabilities Amendments of 1974 (1),
w5-602), reguires that the Governor of a state which is purliuipulinq
ir the federally assisted Develoomental pDisabilities Program dnsiqunlv
a State agency as the administering agency for this proyram; and

WHEREAS, thé designation of the Department of Community
Affﬁixs as the administering agenéy for the Developmental Nisabilitie:s
nrogram wéuld hetter promoée coq:dination butween this proar.m and
cthoer handicapped-rclated programs within the Department of Communi e

Affairs; and




WHEREAS, the Secretary of the Department of lNcatih and
|
Social Services and the Delaware Dovelopmental Dinabilities

rlanning Council support this designation; and

WHEREAS, the placement within the Department of Community

Affairs of the Council on Hispanic Affairs, which was establizhed
pursuant to Executive Order Number 57 of July 11, 1978, as q@cndvd
by Exccutive Order Number 62 of September 13, 1978, nceds to bLe
clarified. .

NOW, THEREFORE, I, PIERRE S. du PONT, 1V, in concurroenae
with the Secretary of the Department of Community Affairs, and by
virtue of the authority vested in me as Governor of the State ol
pelaware, do hereby declare and order as follow:s:

1. Division of Human Relations.

a) Effective January 15, 1983, a Division of Human
Relations is established in the Department of Community AELCairs
having all the powers, duties, and functions heretofore vestod in
the Office of Human Relations in the Department of Community
Affairs, pursuant to 29 Del. C.., Section 8604, and tha forl toviineg
exccutive orders: Executive Order Number 9 of July 15, 1969,
Exccutive Order Number 40 of February 21, 1974, Executive Ovde
Number 55 of June 8, 1978 and Executive Order Number 74 of
Sevtember 25, 1979, as amended; and the Director of the Divixion
of Human Relations shall be responsible for the performancc of
_all duties, powers, and functions h;retofore vested iﬁ the Chinf
of Human Relations pursuént to 29 ggli c., Section 8603(2) {4},

and the executive orders referenced herein.




2. Division of Housing and Community Development.

a) Effective January 15, 1983, a Division of llousing
and Community Development is established in the Department of
Cormmunity Affairs having all the powers, duties, and functions
herctofore vested in the Division of Housing in the Department of
Cnmﬁunity Affairs pursuant to 29 Del. C., Section 8608; and, the
hirector of the Division of Housing and Community Development
shail be responsible for the performance of all the duties, power:,
and functions heretofore vested in the Director of the Divizion
cf Housing pursuant to 29 Del. C., Section 8603(2) (a).

b) 1In addition to those powers, duties, and
functions vested in the Division of Housing, pursuant to 29 Del.

C.. Section B€08, the Division of Housing and Community Development
and the Director of the Division of Housing and Community bDevelopment
shall also be responsible fo£ providing technical assistance,
information, data ané other materials to local governments which

may enable’ them to prepare and implement community development
orojects and to prepare applications for federal funds which may unow
or in the future be available to further assist such community
doevelopment efforts.

3. Council on Housing and Community Development.

a) Effective January 15, 1983, a Council on llousing
and Community Development is established having all the powers,
duties, and functions heretofore vested in the Council on Housing,
sursuant ta 29 Del. C., Section 8609. This Council shall serve
in an advisory capacity to the Director of the bivision of Howsiineg
and Community Dcvelopment. All currently appointed member: of the
Council on Housina shall retain their appointments and fill oat
their terms on the éouncil on Housing and Community Revelopment,
try assure the continuity of citizen involvemcnt in the Divinion':

housing and community development process.




4. Division of Community Services.

Ia) Executiveé Order Number 39 of August 23, 197,
and Ekecutive Order Number 46 of December 22, 19644, arc herehy
rescinded. N

b) Effective January 15, 1983, a Division of
Community Services is established in the Department of Comnuni Ly
Affairs having all the powers, duties, and functions hcerotofore
vested in the Officc of Economic Opportunity in the Department
of Community Affairs, pursuant to Executive Order Numbc¢r 39 ol
Auqust 25, 1970 and Executive Order Number 46 of December 22, 1464,
and all subsequent duties and functions assigned to that Office
by the Governor, the General Assembly, and the Secretary of the
Department of Community Affairs, including, but not limited to,
those enerqgy conservation, low-income home enerqy assistance, Jud
uﬁmmunity services programs which have been establishud by federal
law, requlations or quidelines; and, the Director of the Diviaton
of Community Services shall be responsible for the performance of
all the duties, vowers, and functions heretofore vested in the
Dircctor of the Office of Economic Opportunity, pursuant to the
aforementioned executive orders and assignments by the Governor,
the General Assembly and the Secretary of the Dcpartment of

i

Community Affairs. :

c) The Division of Community Services shall al:io
provide, as needed, professional and clerical support for such
other councils and programs as may herein or hercafter be places!
for administrative purposes within this Division, and assuse tueh
other powers, duties, and functions as the Secrctary of the
Department of Community Affairs may assign which are not otherwisce

inconsistent with the laws of the State.




5. Develovmental Disabilities Program.

a) Effective January 15, 1983, the Department ol
Community Affairs shall serve as the "designated State agency®
for the federally assisted Developmental Disabilities Program,
pursuant to Section 512 of the Rehabilitation, Comprehensive
Services and the Developmental Disabilities Amcndments of 1978
(P.L. 95-602); and, all the powers, duties, and functions
herctofore vested in the Department of Health and Social Services
az "the designated State agency” for this program pursuant to
prior year "designations”™ by Governors of this State arc
transferred to the Department of Community Affairs.

6. Council on Hispanic Affairs.

a) Effective January 15, 1983, the Council on
Nisvanic Affairs, which was established pursuant to Executive
Order Number 57 of July 11, 1978, as amended by Executive Order
Number 62 of September 13, 1978, shall be placed for adminjistratiwve
purposes within the Division of Community Services.

7. Assumption of Powers.

a) The Department of Community Affairs, through
appropriate divisions, subdivisions and offices, shall also have
the power to perform and shall be responsible for the perfarmance ot
all the powers, duties, and functions préviously vested in thoe
Of fice of Economic Opportunity, the Division of Hlousing and the
Office of Buman Relations, within Ehg Deoartment of Communi ty
Affairs, and the Developmental Disabilities Program within Uw
bDepartment of Health and Social Services, immediately prior to

the effective date of this executive order and which are not

otherwise specifically gqranted in this executive order.




8. Appeals.

a) Any and all rights of appeal now existing by
law with respect to any Act or Acts constituting the excrcise of
any function or functions now vested by this executive order in ) :
the Department of Community Affairs or in any division or
subdivision thereof shall continue to exist with respect to such
Act or Acts as hereafter performed by the Department or by the
division, subdivision or office thereof, and each such appeal
shall be perfected in the manner heretofore provided by law.

9. Continuity.

a) All books, records, papers, maps, charts, plans
and other material including, but not limited to, any equipmcent
and of fice furhiture in the possession of any agency of the State
and used in connection with a function now vested in the Department
of Community Affairs by this executive order shall, on the affective
date of this executive order, be delivered into the custody of Uhe
pDepartment of Community Affairs. All investigations, petitions,
hearings and legal proceedings pending before, or instituted by,
any agency affected by the provisions of this executive order and
which are not concluded prior to the effective date of this
executive order, shall continue unabated and remain in full force
and effect, notwithstanding the execution of this executive order
and, where necessary, may be completed before, by, or in the name
of the Department of Community Affairs. All orders, rules aad
regulations made by any agency affecéed by the provisions of this
executive order and which govern such functions, and which are in
effect upon the effective date of this executive order, shall
remain in full force and effect until revoked or modified in
accordance with law by the Department of Community Affairs.- Al
contracts and obligations of any agency affected by the provision:s

of this executive order made or undertaken in the performance ol



lhuif duties and being in force on the effective date of this
exwroutive order, shall, notwithstanding this executive order, vemain
in full force and effect and be performed by the Department of
Community Affairs.

b) Subject to the applicable provisions of State
law and personnei procedures, employees of any commission, board
Jepartment, council or agency, whase functions may have boeen
af fected by the provisions of this executive order, shall be
transferred to the Department of Community Affairs to carry out
tha provisions of this executive order and these cmployees zhall
continue and be deemed to be the employees of the Department of
Community Affairs on the effective date of this executive order
and, where applicable, with all the benefits ndcrueﬁ as merit
omployees as of the effective date of this executive order.

c) Subject to the applicable provisions of State
law and State budget and accounting procedures, any sums
anp;@priated to any office, commission, department, council, ageney
or werson affected by this executive order and which, upon Uhe
effective date of this executive order, are unencumberced or
unexpended shall be éransferred to the Department of Community
Affairs to carry out the provisions of this executive order.

d) All definitions and references to any comuission,
board, department, council or agency which appear in any other Act
or law shall, to the extent that they are consistent with thi:;
oxecutive order and in connection with a function affected by

this executive order, be conétrued=as referring and rclating o

tihe Department of Community Affairs.

——




e) All definitions and referehces to any director,

comminsioner, exccutive secretary, commission, board or council
membyer, or other similar person which apoear in any other Act or
law :hall, to the extent that they are consistent with this

execul ive order, and in connection with a functicn affected by
this executive order, be construed as referring or relating to
nach person or persons and their péwers, duties an§ functions as
entablished and created in this executive order.

J0. Misnomer of Department in Donation.

a} Any misnomer shall not defeat or annul any
qitt, qrant, devise or bequest to the pepartment of Community
Artairs if it sufficiently appears by the will, conveyance OIr
other writing th&t the party making the same intended to pass and
convey thereby to the pevartment of Community Affairs or to any
commi ssion, board, department, authofity, council or ageﬁty, to
whi@h, Ly this executive order, the oowers, duties and functions
iave been af fected by this executive order the estate or interest
{herein expressed” or described.
1. Supremacy. |
A1l other cxecutive orders now in effect inconsistent
with this executive order are hereby repealed, superseded, modi fied
or .mended so far as neccssary to conform to, and give full force
and offect to, this executive order.
12. §gf£rabilitv. . '
1f any orovision of this executive order, OX of any
rais-, redqulation or order thereundeé of the  application of such
provision Lo any person or circuﬁstances, shall be held invalid,

the remainder of Uhis executive order and the application of such
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srovisions of this executive order or of such rule, requlation or
nradcr t0 persons or circumstances other than thaose to which i1 i

1212 invalid, shall not be affected hereby.

APPROVED this o 704 day of 7 el

1982.
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ATTEST:

M O fd

Secretary of State
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